
ANDREW SMITHBY
andrew.smith@newsday.com

The meetings took place in a
church parking lot, at an athletic
field and in the Hauppauge of-
fice of then-Suffolk District At-
torney Thomas Spota, court pa-
pers say.

The purpose was for top
county law enforcement offi-
cials to plan how to keep federal
investigators from finding out
how they covered up the beating
of a Smithtown man charged
with stealing a duffel bag from
then-Suffolk Chief of Police
James Burke, federal prosecu-
tors say in court papers.

The chronicle of events in the
documents provides a fuller de-
scription of the alleged actions
Spota and Christopher McPart-
land, chief of Spota’s governmen-
tal corruption bureau, took to
shield Burke — Spota’s longtime
protégé — from federal prosecu-
tors investigating Burke and oth-
ers had participated in the beat-
ing of Christopher Loeb and the
cover-up.

“Initially, the efforts to ob-
struct the federal investigation
were successful and, as of May
2015, the investigation had not re-
sulted in any criminal charges,”
an affidavit for a search warrant
reads.

Ultimately, the papers say, the
attempts to thwart the federal
probe were unsuccessful. Burke
pleaded guilty on Feb. 26, 2016,
to depriving Loeb of his civil
rights and conspiracy to ob-
struct justice by orchestrating a
cover-up of the beating. Burke,
54, of St. James, went to prison
and was released recently to a
halfway house to serve the rest
of a 46-month prison sentence.

Spota, 77, of Mount Sinai, and
McPartland, 53, of Northport,
were charged with conspiracy to
tamper with witnesses and ob-
struct an official proceeding; wit-
ness tampering and obstruction
of an official proceeding; ob-
struction of justice; and acces-
sory after the fact to the depriva-
tion of civil rights. They have
pleaded not guilty and are each
free on $500,000 bond. Their

trial is due to begin in May.
Spota’s attorney, Alan Vine-

grad of Manhattan, said, “Tom
adamantly and unequivocally de-
nies all charges of wrongdoing
and looks forward to his trial.”

McPartland’s attorney, Law-
rence Krantz of Manhattan, has
said that his client “has always
been an honest and dedicated
public servant. He vehemently
denies the charges and asserts
his innocence. He looks forward
to his day in court.”

The indictment accuses them
of helping Burke cover up his
crimes by pressuring witnesses
not to discuss Burke’s actions
and of undermining the federal
investigation of him.

Burke’s crime led to the indict-
ment and resignation of Spota.
Current Suffolk District Attor-
ney Timothy Sini did not keep
McPartland on the staff.

Blizzard of records
In pretrial motions, defense at-

torneys said they have been inun-
dated with evidence from the
prosecution but have not re-
ceived what they need the most
— the names of other law en-
forcement officials who prosecu-
tors said conspired with their
clients and specific things Spota
and McPartland did that amount
to obstruction of justice.

Krantz wrote that prosecutors
have “provided volumes of
largely uninformative discov-
ery,” including hundreds of thou-
sands of phone records relating
to calls involving Spota, McPart-
land and Burke. But, Krantz said,
“These materials shed little or
no light on what the defendants
are alleged to have done.”

Prosecutors say that, since No-
vember 2017, the government
has provided 40,000 pages of
documents, 70,000 pages of tele-
phone records, thousands of
pages of bank records, hundreds
of pages of court hearing tran-
scripts and hundreds of photos.

In a recent interview, Krantz
said, “We’re arguing that in order
to properly defend the case, we
need certain critical informa-
tion, including who the co-con-
spirators are alleged to be.”

Prosecutors replied that the
defense has most of what it
needs already.

“While the obstruction contin-
ued for several years, this is a
straightforward, uncomplicated
case involving the cover-up of a
civil rights violation and the ob-
struction of a grand jury investi-
gation, not a complex white-col-
lar matter,” Assistant U.S. Attor-
neys Lara Treinis Gatz, Justina
Geraci and John Durham wrote
in reply. They added that be-
cause Spota and McPartland al-

ready are accused of witness
tampering, identifying witnesses
publicly would risk both the “in-
tegrity of the trial and the gov-
ernment’s investigation, which
continues.”

In an affidavit for a search war-
rant, FBI Special Agent Michael
Weniger sought information on
phones belonging to the defen-
dants, Burke and several other
members of the Suffolk police.
In the affidavit, he described
steps they took to avoid detec-
tion after the beating of Loeb in

December 2012.
Those steps began as soon as

June 25, 2013, the day after the
FBI subpoenaed members of the
Suffolk police department, ac-
cording to the affidavit. Weniger
wrote that Burke told an officer
identified as Cooperating Defen-
dant #1 “to gather the SCPD
members who had been served
to find out what they said to the
FBI agents and make sure they
were keeping quiet. Further,
Burke reassured Cooperating De-
fendant #1 that he had Spota and
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McPartland on his side.”
The officer identified as Coop-

erating Defendant #1 has
pleaded guilty to conspiracy to
obstruct justice as part of a coop-
eration agreement with federal
prosecutors, the affidavit says.

After the investigation
seemed to be stalled, court pa-
pers say, prosecutors issued
more subpoenas, including to an
officer identified as SCPD Mem-
ber #3, who participated in the
beating of Loeb. That officer
also has pleaded guilty as part of
a cooperation agreement, ac-
cording to the affidavit.

Weniger wrote in the affidavit
that SCPD Member #3 and Co-
operating Defendant #1 met at
an athletic field next to police
headquarters in Yaphank to dis-
cuss what SCPD Member #3’s at-
torney had told him after a meet-
ing on June 3, 2015.

That evening, Cooperating De-
fendant #1 met Burke in the park-
ing lot of St. Patrick’s Roman
Catholic Church in Smithtown
to relay what SCPD Member #3
had told him, the affidavit says.
Phone records show Burke was
in contact with Spota and Mc-
Partland before and after that
meeting, the affidavit says.

The next morning, Cooperat-
ing Defendant #1 met with
Spota, Burke and McPartland in
Spota’s Hauppauge office, the af-
fidavit continues, and told them
what he’d learned. Spota and
Burke could not believe the fed-
eral investigation had been reac-
tivated, and the affidavit says
Spota called Burke’s attorney to
see if it was true.

“McPartland stated that he
thought SCPD Member #3 was
a ‘rat,’ and Spota told Cooperat-
ing Defendant #1 that, if SCPD
Member #3 was a rat, Cooperat-

ing Defendant #1 had better
find out fast,” Weniger wrote.
“Additionally, McPartland di-
rected Cooperating Defendant
#1 to ‘take his guys’ tempera-
ture’ and confront them one-on-
one about whether they were a
‘rat.’ Spota reiterated that Coop-
erating Defendant #1 needed to
‘get his guys in order.’ ”

Burke then told Cooperating
Defendant #1 to warn his offi-
cers about “what happens to peo-
ple who ‘go against the adminis-
tration,’ ” the affidavit says. Mc-
Partland raised the example of a
former Suffolk detective whom
McPartland had investigated for
leaking information to reporters,
according to the affidavit. That
detective retired and pleaded
guilty to a misdemeanor charge
of official misconduct.

The affidavit identifies that de-
tective as John Doe #2, but the
description matches the case of
former Suffolk Det. John Oliva,
who had worked on a federal
task force pursuing MS-13 street
gang members until Burke with-
drew Suffolk police from the
task force.

As the investigation picked up
speed, SCPD Member #3 and Co-
operating Defendant #1 met at a
high school in Smithtown on
Aug. 17, 2015, the affidavit says.

At about 6 that evening, the af-
fidavit says, Cooperating Defen-
dant #1 returned to the St.
Patrick’s parking lot to meet
with Burke and McPartland.

McPartland warned his col-
leagues there that they were
probably committing crimes, the
affidavit says. McPartland said
federal investigators “might be
working on an obstruction case
and ‘our actions fit within the
statute.’ Further, McPartland reit-
erated that SCPD Member #3
was a ‘rat’ and it was Cooperat-
ing Defendant #1’s failure to con-
trol SCPD Member #3 that had
created the current situation,”
the affidavit says.

After that meeting, the affi-
davit says, phone records show
McPartland called Spota at his
home. The court papers don’t re-
veal what they said.

However, Spota and McPart-
land again discussed their con-
cerns about the investigation at
a Farmingdale bar after attend-
ing a wake on Oct. 15, 2015, court
papers say.

Burke’s last day on the job was

less than a month later, on Nov.
11, 2015. That night, the affidavit
says, he and McPartland met
with two others at an Asian
restaurant in St. James. Burke
told them he expected to be ar-
rested, and he was, on Dec. 9.

Krantz and Vinegrad declined
to address the account of the
meetings and said their clients
did nothing wrong.

Money for legal fees
In a separate affidavit for an-

other search warrant as part of
the investigation, Weniger de-
scribed another series of meet-
ings that he says resulted in
Burke directing the delivery of
$25,000 in cash from a safe-de-
posit box to McPartland to pay
for McPartland’s legal expenses.

The first meeting on this topic
was Feb. 18, 2016, when the affi-
davit says McPartland contacted
someone identified as CS (for co-
operating source) #1, a child-
hood friend of Burke’s, and
asked to meet at a local Chinese
restaurant. When they did a few
days later, the affidavit says Mc-
Partland asked CS #1 to lend him
$25,000 for legal fees. CS #1
balked.

“While he had socialized with
McPartland through his friend-
ship with Burke, he did not
know McPartland that well and
he did not feel comfortable loan-
ing him the amount of money re-
quested, so he declined,” the affi-
davit says. “Then McPartland
began to cry, thus, CS #1 said he
would think about loaning Mc-
Partland the money.”

On Feb. 25, 2016, CS #1 and
three other people visited Burke
at the Metropolitan Detention
Center in Brooklyn. Another
man told Burke that McPartland
had asked CS #1 for the loan.
Burke told CS #1 he would get
the cash to him to give to McPart-
land, the affidavit says.

Shortly afterward, another per-
son whose name is redacted in
the affidavit contacted CS #1 and
asked to meet him at a TD Bank
branch in Lake Grove. That
other person opened safe de-
posit box 251, according to the af-
fidavit. The person, whose name
is redacted in the affidavit,
counted out $25,000 in cash and
handed it to CS #1.

“According to CS #1, it was
never made clear to him why
[this person], who knew McPart-

land very well, did not give Mc-
Partland the money himself,”
the affidavit says.

CS #1 and McPartland met
again in the parking lot of the
same Chinese restaurant and CS
#1 handed over the cash, the affi-
davit says. McPartland thanked
him, but CS #1 replied he wasn’t
the one to thank, according to
the affidavit.

“McPartland then immedi-
ately put up his hands in a ‘stop’
motion indicating, according to
CS #1, that he, McPartland, did
not want to know where the
money came from,” the affidavit
says. “Then, McPartland pro-
mised to provide CS #1 with a
promissory note indicating that
he, McPartland, would pay back
the $25,000. However, according

to CS #1, to date, McPartland has
never followed through with
that promise.”

Weniger said a search of the
safe deposit box could turn up
evidence of a conspiracy to ob-
struct justice, but Krantz said
the episode was meaningless to
the case.

“We believe that these allega-
tions are absolutely irrelevant,
as they allege nothing unlaw-
ful,” Krantz said.

Defense attorneys have until
Jan. 7 to respond to the prosecu-
tion’s claim that it does not have
to disclose yet the identities of
co-conspirators or outline partic-
ular criminal acts they say Spota
and McPartland committed. U.S.
District Judge Joan Azrack will
later rule on those issues.
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Treasury Bill Indexed
Money Market Account

Visit your local branch today!

Established 1863 · Member FDIC

 Enjoy high money market rates.

 Fully liquid account.

 FDIC insured money market account.

21
For balances of $100,000 and up

Indexed at 100% of the 30-day US Treasury Bill**

%
APY*2 99

For balances of $50,000-$99,999
Indexed at 90% of the 30-day US Treasury Bill**

1 %
APY*

914-902-2775www.applebank.com

*These rates are effective through December 31, 2018. $100,000 minimum deposit to earn
the advertised 2.21% Annual Percentage Yield (APY). $50,000 minimum deposit to earn the
advertised 1.99% APY. **Treasury Bill Indexed Money Market rate is based on an index calculated
by taking the rate of the closing “asked” discount basis of the 30-day Treasury Bill as quoted
and published in The Wall Street Journal on the last business day of the prior month as set forth
below. If there are no exact Treasury Bills with a 30-day maturity, then the “asked” rate used shall
be for Treasury Bills with a maturity date closest to, but not to exceed 30 days. These new APYs
will then take effect on the first calendar day of each subsequent month and will remain in effect
through each subsequent month-end. Balances of $25,000 to $49,999 earn an APY of 1.43%,
which is 65% of the indexed rate, balances of $50,000 to $99,999 earn an APY of 1.99%, which is
90% of the indexed rate, and balances of $100,000 or more earn an APY of 2.21%, which is 100%
of the indexed rate. There is no interest paid on deposits under $25,000. $10,000 minimum
deposit is required to open this account. A monthly service fee of $10.00 will be charged each
month at the end of the statement cycle if the account balance falls below $10,000 on any day of
the month. Fees may reduce earnings and principal if the account balance falls below $10,000
on any day during the statement cycle. Please see disclosure for other terms and conditions.
This offer may be withdrawn without prior notice.
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