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In December 2008, veteran
criminal defense attorney
Robert Macedonio appeared in
a Suffolk County courtroom,
this time as a defendant. “It’s
embarrassing for me to be
standing here,” Macedonio told
Judge James Hudson as he
pleaded guilty to felony co-
caine possession.

The plea cost Macedonio his
law license. A career that saw
him rise from a junior Suffolk
County prosecutor to a
sought-after attorney for
high-profile defendants ap-
peared over.

But three years later — under
unusual circumstances that have
been largely hidden from public
view—Hudson and District At-
torney Thomas Spota allowed
Macedonio to reduce his felony
conviction to a misdemeanor,
paving the way for him to regain
his law license.

Macedonio got his second
chance under a legal provision
designed to correct miscar-
riages of justice, such as when
new evidence clears the inno-
cent or when prosecutorial
error or fraud undermines a
conviction. Such circumstances
have not been publicly dis-
closed in the Macedonio case,
raising questions of how an at-
torney with long-standing ties
to Suffolk County’s law enforce-
ment system faced no opposi-
tion as he successfully wiped
away his felony guilty plea.

Answers to those questions
are elusive because so much of
the Macedonio case — from

the investigation to the prosecu-
tion to the vacated felony con-
viction — remains secret.
Records have been sealed with-
out explanation or were not
filed at all. One batch of docu-
ments at the county clerk’s of-
fice has been hidden from the
public in a manila envelope
bearing the following handwrit-
ten message: “This envelope as
well as why sealed is sealed!”

Newsday obtained some of
the sealed records, and they re-
veal that behindwhat appears on
the surface to be a routine drug
possession case was actually an

extensive investigation by
Spota’s office into financial
crimes that included mortgage
fraud.

The records show investiga-
tors spent at least a year prob-
ing alleged criminal activity in-
volving Macedonio, and they
uncovered enough evidence to
convince judges to authorize
them to raid Macedonio’s law
office and seize his bank ac-
counts and property.

An investigator would allege
after the raid that Macedonio
had used his law firm’s escrow
account to launder funds in a

mortgage fraud scam. Prosecu-
tors would file court records es-
timating that the proceeds of
the alleged criminal schemes
tied to Macedonio exceeded
$4 million.

Despite the allegations and
the resources poured into the
DA’s investigation, the results
were minimal. The criminal
charges against Macedonio and
four associates linked to him
were either dropped or ended
with light plea deals, and none
of the targets received more
than nine months in jail. The
available records do not ex-

plain how an ambitious finan-
cial crimes investigation into
Macedonio ended in a simple
drug possession charge.

Newsday asked Hudson to
unseal records from the case, in-
cluding the search warrant affi-
davit investigators filed with
him to justify the raid of Mace-
donio’s office. The document
could reveal the evidence inves-
tigators had gathered and, for
the first time, allow the public
to consider the merits of the
district attorney’s pursuit of
Macedonio.

Hudson has scheduled a
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JAMESHUDSON
The Suffolk County Supreme Court justice
who presided over Macedonio’s initial prose-
cution and his successful effort to have his
conviction changed to a misdemeanor.

LI lawyer pleaded guilty to drug felony and lost his law license — but had his conviction
vacated and got his legal practice back in a process largely sealed from the public
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THOMASSPOTA
Suffolk County’s district attorney, whose
office investigated and prosecuted Macedo-
nio. Spota’s office then supported Macedo-
nio’s request that the court vacate his
felony drug conviction and that he be al-
lowed to plead guilty to a misdemeanor.

ROBERTMACEDONIO
A Suffolk criminal defense attorney and
former prosecutor investigated for financial
and other crimes. He pleaded guilty to
felony drug possession, which led to the
automatic loss of his law license. But he
successfully erased his felony conviction
and returned to practicing law.
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Thursday court hearing on the
matter to consider any objec-
tion the district attorney may
have to unsealing.

The full account of what
happened in the Macedo-

nio case is contained in the
records compiled by Spota’s of-
fice. In May, Newsday filed a
Freedom of Information Law
request for those records and
was told that the case gener-
ated 17 boxes of material.
Spota’s office initially said the
records would be made avail-
able after each document had
been reviewed. No records
have been provided thus far.

Spota declined to be inter-
viewed for this story. Christo-
pher McPartland, the Suffolk
prosecutor who handled the
Macedonio case, also declined
an interview request. McPart-
land, who is Spota’s top aide
and foremost public corrup-
tion prosecutor, is reportedly
the subject of a grand jury ex-
amination into whether he
helped cover up former Suf-
folk police chief James Burke’s

alleged beating of a suspect in
custody.

Spota’s spokesman, in an
emailed statement, criticized
Newsday for pursuing “rumors”
about the Macedonio case and
vigorously defended the office’s
handling of thematter.

“The suggestion that anyone
in the District Attorney’s Of-
fice did anything improper in
this case demonstrates a reck-
less disregard for the truth,”
the email says.

The statement says the
Macedonio case was not un-
usual and claims that more
than 150 people have received
similar treatment during
Spota’s tenure. The district at-
torney’s office refused to re-
lease details about those cases.

To be sure, defendants have
had their felony convictions re-
duced to misdemeanors, but
the way it happened in the
Macedonio case appears to be
unique.

Macedonio pleaded guilty
to a felony, and before he had
completed his conditional
sentence, was placed on pro-
bation. Then, before finishing
that period of probation, Hud-
son vacated Macedonio’s orig-
inal felony conviction and re-
placed it with a misde-
meanor.

A Newsday computer analy-
sis of more than 400,000
felony cases prosecuted on
Long Island over the last three
decades found no other cases
matching this pattern.

Joseph Conway, a former fed-
eral prosecutor and one of
Long Island’s most prominent
criminal defense attorneys,
represented Macedonio and
negotiated the arrangement
that saw his client’s felony
drop to a misdemeanor. Con-
way said he knew of no similar
cases.

“Are there any others out

there? It’s hard to believe
there’s not another like it, but
I’ve never been involved in a
case like it,” said Conway, who
maintained that his client’s
ties to Suffolk County’s law en-
forcement community did not
earn him special treatment.

Bennett Gershman, a Pace
Law School professor and for-
mer prosecutor, called the han-
dling of the case “bizarre” and
“suspicious.” He said he is par-
ticularly disturbed that the law
had been, in his opinion, im-
properly applied to benefit
Macedonio.

“This is just totally irregu-
lar,” Gershman said. “It’s a
special way of dealing with a
particular case in a very
unique, irregular, unprece-
dented way.”

Macedonio, during a brief
phone conversation with a re-
porter, said there was “nothing
underhanded” in his case and
that he “welcomed the scru-
tiny.”

“It’s not a story to write any-
thing negative about,” Macedo-
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THECASE
On the surface, the Suffolk
district attorney’s office prose-
cution of Robert Macedonio
appears to be a routine drug
possession case. But an exam-
ination of the available
records raises several ques-
tions about what happened:

1. How did a financial crime
investigation turn into a
drug charge?
The available court records show
that Suffolk investigators were
examining Macedonio for finan-
cial crimes, and he allegedly used
his escrow account to launder
money in a mortgage fraud
scheme. However, he was ulti-
mately charged with felony drug
possession.

2. Why the gap between the
crime and the conviction?
Although Macedonio pleaded
guilty in 2008 to possessing a
half gram of cocaine, records
show he possessed the drug in
2004. Court records do not
explain how this happened.
Macedonio’s lawyer said he
thinks it’s because the 2004
possession was the best evi-
dence prosecutors had, but he
did not elaborate.

3.What’s on the recordings?
Macedonio’s attorney said he
believes the investigation of his
client included wiretaps or other
audio recordings. It’s unknown
who or what those recordings
captured, and if they included
wiretaps, what basis prosecutors
had for obtaining them.

4.Why are these records
not public?
When criminal cases result in a
conviction, many of the case
records should be publicly acces-
sible. Yet the district attorney’s
office has not provided its Mace-
donio case files, and key court
records remain sealed, without
explanation.

5.How did Macedonio get
his unique deal?
The Suffolk district attorney’s
office says there is nothing un-
usual about Macedonio’s case, or
the way in which he turned his
felony into a misdemeanor. But
experts who reviewed the avail-
able court records, as well as
Macedonio’s own attorney, say
they have never seen a case like
it. And a Newsday computer
analysis of more than 400,000
court cases on Long Island
shows Macedonio’s case is
unique.
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Some of the records from District Attorney Thomas Spota’s investigation and prosecution of Robert Macedonio are sealed without
explanation. An envelope with case records reads, ‘This envelope as well as why sealed is sealed!’ ] Photos: newsday.com/macedonio
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